ORDER FINDING PROBABLE CAUSE

SETTING BAIL AND INFORMING DEFENDANT OF

RIGHT TO COUNSEL WARNING BY MAGISTRATE

THE STATE OF TEXAS

COUNTY OF NACOGDOCHES


This is to certify that I, _____________________________ acting as and in the capacity of a magistrate did, on the ____ day of _____________2002 at _____ __.m., did in clear language inform:

NAME OF ACCUSED:
________________________________

CASE NUMBER:
________________________________

who appeared before me in the _______________________Court in Nacogdoches County, Texas as follows:


1.
You are accused of the criminal offense of _____________________________________



________________________________________________________________________



which charge is (is not) based on an affidavit.


2.
You have the right to remain silent and are not required to make any statement.  Any statement made by you can be used as evidence against you in a court of law.


3.
You have the right to hire a lawyer or if you are indigent, too poor, or cannot afford to hire a lawyer you have the right, at your request to have a lawyer appointed to represent you.  You have the right to talk to a lawyer before being questioned or interviewed by any peace officer or attorney representing the state and you have the right to have a lawyer present with you during any such questioning or interview.  You have the right to end any such questioning or interview at any time.


4.
You have the right to have an examining trial if you so desire.


I, the magistrate in this case, have further in clear language understood by the accused person informed said accused person that:

1. You have the right to request appointment of counsel if you cannot afford counsel.

2. The procedure for requesting appointment of counsel consists only of you, the accused person, completing the “Affidavit of Indigence” and signing and swearing to the truthfulness of the statements contained in said Affidavit.

3. I am providing you at this time a copy of the “Affidavit of Indigence and Request for Appointing Counsel” in a language which you can understand and I will make available, at your request, an individual to provide reasonable assistance in completing said Affidavit at this time.

4. If you request court appointed counsel, I will not later than 24 hours from the time of your request for appointment of counsel forward your Affidavit and Request to the appropriate Coordinator for consideration of your Affidavit and Request.

5. If you are entitled to court appointed counsel, counsel will be appointed within three (3) working days after receiving your request for court appointed counsel and that counsel will be notified of such assignment.

6. Said attorney will make every reasonable effort to contact you not later than the end of the first working day after appointment and to interview you as soon as practicable.


The Statement Submitted for Probable Cause Determination as to the above named accused in the above referenced case number has been presented to me and upon consideration of the facts and circumstances contained therein, it is hereby determined that:


(  )
probable cause exists for the purposes of Texas and Federal Law and for the purposes set out in the Texas Code of Criminal Procedure, Article 17.033 and the accused is ordered to remain in custody of the Sheriff’s Department.  I have informed the accused of his Miranda warnings and Magistrate warnings as provided by law and I have set the bail in this case number at:




$_______________




(  ) with conditions as set out on the attached conditions of bail form.


(  )
probable cause does not exist and the accused is ordered released from custody in this case/charge.


I, the magistrate in this case, hereby certify that:


1. 
The law enforcement agency having custody of the accused has brought the accused before this magistrate not later than 48 hours after a felony arrest or 24 hours for a misdemeanor arrest.


2.
I have informed the accused of his right to request appointment of counsel, if indigent, and the procedures for requesting appointment of counsel.


3.
If the accused does not speak and/or understand the English language or is deaf, I have informed the accused in a manner consistent with Texas Code of Criminal Procedure Articles 38.30 and 38.31.


4.
I have ensured that all reasonable assistance in completing the necessary forms for requesting appointment of counsel is provided.


5.
A record (written forms, electronic recordings, or other documentation as authorized) of the magistrate’s advising the accused of right to appointed counsel has been prepared in accordance with law and such record consists of this document signed by me as Magistrate, a copy of which was provided to the accused person.


I, the magistrate in this case, do certify that I am the duly elected or appointed _______________

___________________________________, of Nacogdoches County, Texas and that I have reviewed the accused’s Affidavit of indigence and Request for Counsel, which is attached hereto, or I have been told that the accused does not request an appointed counsel and I hereby further certify that:


(  )
The accused has announced he/she intends to waive his/her rights to counsel and to proceed in representing himself/herself in any proceedings in this case.


(  )
The accused has announced he/she is not indigent and intends to hire an attorney to represent him/her in any proceedings in this case.


(  )
The accused is being held on a misdemeanor accusation and has claimed he/she is indigent and has requested court appointed counsel.  This request is referred to the Counsel Coordinator for determination of indigence and, if appropriate, appointment of counsel in accordance with the Nacogdoches County Indigent Representation Plan.


(  )
The accused is being held on a felony accusation and has claimed he/she is indigent and has requested court appointed counsel.  This request is referred to the Counsel Coordinator for determination of indigence and, if appropriate, appointment of counsel in accordance with the Nacogdoches County Indigent Representation Plan.







__________________________________







Magistrate, Nacogdoches County, Texas







_______________,200_         __________







Date


         Time  

 SEQ CHAPTER \h \r 1Acknowledgment of Rights and Information

(In Spanish Language)

Name of Accused ________________________

Case #_________________________________

El Juez de Paz y Justicia me ha explicado la siguiente informacion y yo entiendo esta informacion.

1. 
Usted ha sido acusado de una ofensa criminal de_________________________________.

2. 
Usted tiene el derecho de permanecer silencio y no es requerido que haga ninguna declaracion.  Cualquier declaracion que usted haga podra ser utilizada como evidencia incontra de usted en una corte de leyes.

3. 
Usted tiene el derecho de retener (pagar) a un abogodo o sea si usted es pobre, muy pobre o no tiene dinero para pagar un abogado usted tiene el derecho, cuando le suplíque a la corte que le nombren un abogado para que lo represente a usted.  Usted tiene el derecho de hablar con un abogado antes de que le hagan preguntas o ser entrevistado por cualquier oficial de la policia o abogado representando al estado (fiscal), y usted tiene el derecho de tener su abogado presente con usted durante cualquier preguntas o entrevistas.  Usted tiene el derecho de terminar cualquier interrogacion o entrevista ha cualquier momento.

4. 
Usted tiene el derecho de tener un juicio de examen si usted lo desea.

5. 
Usted tiene el derecho de suplicarle a la corte que le nombren un abogado si es que usted no tiene dinero con que pagar un abogado.

6. 
El procedimiento para suplicar el nombramiento de un abogado consiste nada mas en usted, la persona acusada que llene el papel “Jurando Declaracion de Pobresa” y firmando y jurando que es verdad la declaracion a las autoridades en dicha declaracion jurada.

7. 
Yo le doy ahorita una copia de la “Declaracion Jurada” que usted es pobre y suplicando que le nombren un abogado en la idioma que usted comprenda, y yo le proporcionaré cuando me lo pida a una persona que lo asista rasonablemente para llenar dichos papeles “Declaracion Jurada” a ese tiempo.

8. 
Si usted solicita que le nombren un abogado, no nos tardamos mas de 24 horas desde el momento de su solicitud para nombramiento de un abogado yo embiaré su declaracion y solicitud al apropiado coordinador para consideracion de su declaracion jurada y solicitud.

9. 
Si acazo usted esta autorizado a un abogado nombrado para representarlo, entonces un abogado se le sera nombrado durante tres (3) dias de trabajo despues de recibir su solicitud para nombramiento de abogado y para que el abogado séa notificado de esta asignacion.

10. 
Dicho abogado hara esfuerzo razonable de ponerse en contacto con usted sin demora despues del fin del primer dia de trabajo despues de haber sido nombrado y para entrevistarlo lo mas pronto y practico.







_______________________________







Nombre Del Acusado







Fecha:___________________________

